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CONFLICTING INTERESTS- ATTORNEY FOR INSURANCE COMPANY

Unlessfull disclosureweremadeandconsultationwith othercounselkuggestedt would be
unprofessionalin a subrogatiorsuit arisingout of anautomobilecollision, for anattorneyfor the
defendant'siability insurancecarrierwhich did not carrydefendant'sollision insurancdo advise
the defendanthatcancellatiorof his policy would resultif he requestedhe SafetyResponsibility
Boardto releasdhe suspensionf the nominalplaintiff's registrationtags,whenthe company
which doescarrydefendant'sollisioninsurancedoesnot wish to sueon subrogatiorand
defendantimselfwishesto releasdéhe suspension.

NEGOTIATION WITH OPPOSITE PARTY

It would beimproperin suchsituationfor the attorneyfor defendant'éability insurance
carrierto advisethe nominalplaintiff thatthe defendant'$iability insurancecarrierwould gladly
permitthe defendanto releasdghe suspensioshouldthe nominalplaintiff's collision carrierbe
persuadedb dropthesuit.

Canons, 9.

QUESTIONS

1. In subrogatioritigation growingout of anautomobilecollision, wouldit beaviolation
of the Canonsof Ethicsfor the counsefor thedefendant'siability insurancecarrierto advisethe
defendanthatit would bea policy violationresultingin cancellatiorof his policy if the
defendanshouldrequesthe SafetyResponsibilityBoardto releasea suspensiothatit had
placedon the nominalplaintiff's registrationtags,whenthe saidLiability carrierDID NOT carry
thedefendant'sollisioninsurancXthe latterbeingcarriedby anothercompanywhich doesnot
wishto sueon subrogatioiXandwhenthe defendanhimselfdoesnot wish to file across-action
butratherwishesto releasehe suspension?

2. In thesituationdescribecabovewouldit bea violation of the Canonsof Ethicsfor the
counseffor thedefendant'siability insurancecarrierto communicateadirectly with thenominal
plaintiff, whois muchdisturbedover his suspensioradvisinghim in the presencef the
defendanthatthedefendant'éability insurancecarrierwould gladly permitthe defendanto
releasdhe suspensioif the nominalplaintiff's collision carriershouldbe persuadedo dropthe
suit?

OPINIONS

1. Thecommitteeis of the opinionthatthe situationdescribedn QuestionNo. 1 would be
controlledby Canon6, which providesthatit is unprofessionato representonflicting interests
exceptundercertaincircumstancesNe takethe view thatthe situationdescribedvould violate
Canonb6 unlessthe attorneymadeafull disclosureo thedefendanandsuggestedhatthe
defendantonsultcounselbf his own choice.(8-2)

2. Thememberof the committeeareunanimouslyof the opinionthatthe conductdescribed
in QuestionNo. 2 would violate CanonNo. 9. (10-0)



