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CONFLICTING INTERESTS- EMPLOYMENT - ESTATES

An attorney,employedby variouscreditorsof anestateto takeoutanadministratiorandto
collecttheir claims,mayreceivefeesfrom the creditorsfor collectingtheir claims,andalso
receiveafeefrom the estatefor reducinganinsurancepolicy to cashasanassebf the estate
againstheclaim of a partywho wasnot anheir or a creditorof the estate.

Canon6.

QUESTION

ShortlyafterOpinionNo. 66 wasreleasedy this committee which opinionwas,in
substancethatit would beaviolation of Canon6 for anattorneywho representsnestateo file a
claimon behalfof athird personagainstthe estateandto requestinattorney'seefrom said
estatefor the collectionof saidclaim, thefollowing stateof factswassubmittedfor aruling:

A mandies,leavingdebts |argelythoseof lastillnessandburial. His heirsdeclineto takeout
anadministrationVariouscreditorsof the estateemployanattorneyto takeout an
administrationandto undertakeo collecttheir claims.Suchattorneytakesout anadministration,
andoneof thecreditorsis appointecasadministratorThe principal assebf the estateconsisted
of aninsuranceolicy, which the attorneywasrequiredto reduceto cashin a contestwith athird
partywhowasnotanheir or creditorof the estate.

Basedupontheforegoingstateof facts,wouldit be aviolation of the Canonsof Ethicsfor
suchattorneyto receivefeesfrom thesevariouscreditorsfor the collectionof their claims,and
alsoto receiveafeefrom the estatefor his servicesn reducingtheinsurancepolicy to cashasan
assebf the estateagainsthe claim of thethird partywho wasnot anheir or a creditorof the
estate?

OPINION

It is the opinionof the committeethatthe abovestateof factspresent@nexceptionto the
rule announcedn Opinion66. The Statuteof Texasclearlygive a creditor,or creditors theright
to takeoutanadministratiorfor the purposeof collectingtheir debtswhenthe heirsdeclineto do
s0.This attorneywasproperlyfollowing thatprocedureandwasrepresentinghe creditors
throughoutlin the collectionof the proceed®f theinsuranceolicy on behalfof the estate
againstheclaimof athird partywho wasnot anheir or creditor,therewasno conflict in interest.
Theattorneywasproperlyandeffectivelyrepresentingheinterestdoth of the estateandhis real
clients,the creditors,andhe wasentitledto assert claim againstthe estateor hisfeefor such
service.(9-0)



