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QUESTION PRESENTED
May a lawyer, acting as a receiver,ethically pay a portion of his fee to the parties’
lawyers?

STATEMENT OF FACTS

A lawyeris appointedreceiverby courtorderin a family law caseto sell land ownedby
the partiesin the case.The lawyer/receiversellsthe propertyandwishesto pay a portion of his
fee to the parties’ lawyers. The court order appointing the receiver does not addresssuch
payments.

DISCUSSION

The dutiesof alawyer/receivemill ordinarily be governedby sections64.001et seq.of
the Texas Civil Practice and RemediesCode and the particular court order specifying the
lawyer/receiver'srole and assignmentThe court order commonly providesfor the mannerof
paymentof areceiver'sfee. Typically areceiver'sfeeis paidfrom proceedof a saleandreduces
the net amountreceivedby the parties.In effect, the partiespay the receiver’sfee. In this fact
situation,the lawyer/receiverdesiresto pay, after the receivershigds concludeda portion of his
feeto thelawyersrepresentinghe parties.

Rule8.04(a)(1)provides:
“(a) A lawyershallnot:
(1) violate theserules, knowingly assistor induce anotherto do so, or do so
throughthe actsof anotherwhetheror not suchviolation occurredin the course
of aclient-lawyerrelationship][.]”

Receiversare often appointedby the court on the recommendatiorof the parties’
lawyers.The Committeebelievesthat the sharingof the receiver’'sfee may be perceivedas an
inducementto the parties’ lawyers to recommendthe appointmentof that receiver. The
expectationof receiptof a portion of the receiver’sfee could impair the impartial exerciseof a
lawyer’'sjudgmentin assessinghe qualificationsof potentialreceiversandresultin biastowarda
receiverwho sharedees.By acceptinga portion of the receiver’sfee, the parties’lawyerswould
violate Rule 1.08(e) which provides:

“(e) A lawyer shall not acceptcompensatiorfor representing client from otherthanthe client
unless:

(1) the client consents;

(2) there is no interference with the lawyer's independence of professional
judgment or with the client-lawyer relationship; and

(3) information relating to representation of a client is protected as required by
Rule 1.05.”

Consequently, the lawyer/receiver's payment to the parties’ lawyers of a portion of his fee as
receiver would constitute assisting or inducing another lawyer to violate Rule 1.08(e) and thus
would involve a violation by the lawyer/receiver of Rule 8.04(a)(1).

Moreover, if the lawyer/receiver performed legal services in connection with such appointment as



receiver paymentof a portion of the receiver’sfeeto the parties’'lawyerswould not be permitted
becausehe paymentwould not be madein accordancevith the requirement®f Rule 1.04(f) for
division of a fee betweeror amonglawyers.

CONCLUSION
A lawyerwhois appointedy a courtto serveasareceivermaynot paya partof the

receiverfeesearnedo lawyersrepresentingheparties.



