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QUESTION PRESENTED

May alawyerpayafeeto belisted ona privatelysponsorednternetsite which obtains
informationovertheinternetfrom potentialclientsabouttheir legal problemsandforwardsthe
informationto oneor morelawyerswho havepaidto belisted ontheinternetsite?

STATEMENT OF FACTS

A lawyeris consideringparticipatingin, registeringwith and/orsubscribingo a privately
ownedforprofit internetservice(the"InternetService")thatencouragetawyersandlaw firms to
list their namesandareasof practicesothatthe InternetServicecanassisttconsumersvho desire
legalassistancéo connectwith lawyerswho might be availableto represensuchindividuals.
ThelnternetServicecharge9articipatinglawyersa fixed monthlyor annualfeeto subscribeand
belistedonthelnternetService.The InternetServicedoesnot receiveany shareof legalfeesthat
maybe generatedby alawyerwhois retainedasaresultof beinglistedwith theInternetService.

A consumemwho desiredo utilize theservicetypically fills outaform onthewebpage
for the InternetService . Theform asksfor basicinformationsuchasname,addresstelephone
number dateof incident,anda descriptionof the problemfor which the personis seekingegal
assistancerl he InternetServicethenemailsthe consumer'snformationto oneor morelawyers
who haveregisteredvith or subscribedo the servicesothatthe lawyeror lawyerscancontact
the consumerThelnternetServiceis notinvolvedin anyway in a participatinglawyer's
providinglegal servicedo aconsumer.

DISCUSSION

TheTexasDisciplinary Rulesof ProfessionaConduct(the"Rules") containprovisions
dealingwith advertisements the public mediaandpatrticipationin lawyerreferralservices.
Effective Junel, 2005,the Rulesaffectingcommunicationandadvertisementpertainingto a
lawyer'sservicesvereamendedT hefollowing portionsof the Rules(asamendedgarerelevantto
this opinion:"Rule 7.03ProhibitedSolicitationsandPayments...

(b) A lawyershallnot pay, give, or offer to payor give anythingof valueto a persomnot
licensedto practicelaw for soliciting prospectiveclientsfor, or referringclientsor prospective
clientsto, anylawyeror firm, exceptthata lawyermay payreasonabléeesfor advertisingand
publicrelationsservicesenderedn accordancavith this Ruleandmay paythe usualchargeof
alawyerreferralservicethatmeetsthe requirement®f OccupationaCodeTitle 5, Subtitle B,
Chapter952....."

"Rule 7.04 Advertisements in the Public Media

(a) A lawyer shall not advertise in the public media by stating that the lawyer is a
specialist, except as permitted under Rule 7.04

(2) A lawyer may permit his or her name to be listed in lawyer referral service offices
that meet the requirements of Occupational Code Title 5, Subtitle B, Chapter 952, according to
the areas of law in which the lawyer will accept referrals.

*2 (3) A lawyer available to practice in a particular area of law or legal service may
distribute to other lawyers and publish in legal directories and legal newspapers (whether written



or electronic) a listing or an announcement of such availability. The listing shall not contain a
false or misleading representation of special competence or experience, but may contain the kind
of information that traditionally has been included in such publications.....

(d) Subject to the requirements of Rules 7.02 and 7.03 and of paragraphs (a), (b), and (c)
of this Rule, a lawyer may, either directly or through a public relations or advertising
representative, advertise services in the public media, such as (but not limited to) a telephone
directory, legal directory, newspaper or other periodical, outdoor display, radio, television, the
internet, or electronic or digital media.....

(n) A lawyer shall not include in any advertisement in the public media the lawyer's
association with a lawyer referral service unless the lawyer knows or reasonably believes that the
lawyer referral service meets the requirements of Occupational Code Title 5, Subtitle B, Chapter

"Rule 7.06 Prohibited Employment

(a) A lawyer shall not accept or continue employment in a matter when that employment
was procured by conduct prohibited by any of Rules 7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9),
engaged in by that lawyer personally or by any other person whom the lawyer ordered,
encouraged, or knowingly permitted to engage in such conduct.....

"Rules 7.03 and 7.04 permit a lawyer to pay reasonable fees for advertising and public relations
services rendered in accordance with the Rules. Such services, including advertising in public
media such as newspapers, telephone directories, or legal directories, do not violate the
prohibition in Rule 7.03(b) against paying, giving, or offering to pay or give anything of value to

a person not licensed to practice law for soliciting prospective clients. Rule 7.03(b) also provides
that a lawyer "may pay the usual charges of a lawyer referral service that meets the requirements
of" chapter 952 of subtitle B of title 5 of the Texas Occupations Code, which is known as the
Texas Lawyer Referral Service Quality Assurance Act (the "Texas Lawyer Referral Act").

Under section 952.002 of the Texas Lawyer Referral Act, a lawyer referral service is
defined to be "...a person or the service provided by the person that refers potential clients to
lawyers regardless of whether the person uses the term "referral service" to describe the service
provided." A person may not operate a lawyer referral service in Texas unless such person
obtains a certificate from the State Bar of Texas. Section 952.101 of the Texas Lawyer Referral
Act. To obtain a certificate, the lawyer referral service must, among other requirements, be
operated either by a governmental entity or a non-profit entity. Section 952.102 of the Texas
Lawyer Referral Act. The Internet Service is not a lawyer referral service meeting the
requirements of the Texas Lawyer Referral Act because it is a privately owned, forprofit
organization that is not eligible to obtain the required certificate.

*3 Rule 7.03(b) prohibits the payment of a fee by a lawyer to a non-lawyer for soliciting
or referring prospective clients to the lawyer but allows payments for advertising and public
relations services rendered in accordance with the Rule. In this case, the Internet Service provides
lawyers and law firms with an opportunity, in return for payment of a fee, to list their names and
areas of practice with the Internet Service so that consumers with legal problems can be
connected with lawyers who might be available to represent such individuals. The Internet
Service collects information on the internet from a consumer and that person's information and
legal issues are then conveyed by the Internet Service to one or more of the lawyers who have
registered with or subscribed to the Internet Service by paying a fee. The services provided by the
Internet Service are not advertising or public relations services as allowed by Rule 7.03(b). The



InternetServiceis insteada serviceto solicit or refer prospectiveclientsto subscribindawyers
who havepaidafee,andit is thusanarrangemenprohibitedby Rule 7.03(b).

A definingcharacteristiof soliciting or referringprospectiveclientsis to ascertain
informationabouta person'degalneedsandthenmatchor connectsuchpersorwith alawyer
who hasexperiencen the areaof law appropriatdo thelegal problem.In generaljf aninternet
site merelyprovidesinformationaboutparticipatinglawyersfrom which aconsumerchooses
lawyer or groupof lawyersbasedn the consumer'sonsideratioror evaluationof that
information,the site doesnot solicit or referprospectiveclientsbut ratheradvertisegor the
lawyerslisted.Onthe otherhand,if aninternetsiteis using
informationaboutparticipatinglawyersfor the purposeof identifying or selectinga lawyeror
groupof lawyerswhosenamesarethensuggestedyfferedor recommendetb a consumeffor
considerationthesiteis notadvertisingor providing public relationsservicesbutis rather
soliciting or referringprospectiveclients.

CONCLUSION

Underthe TexasDisciplinary Rulesof ProfessionaConductalawyermaynot payafee
to belistedon a privately sponsorednternetsite which obtainsinformationovertheinternetfrom
potentialclientsabouttheir legal problemsandforwardstheinformationto oneor morelawyers
who havepaidto belistedontheinternetsite



