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QUESTION PRESENTED
What disclosuresmusta law firm makeafterlearningthat a partnerwho recentlyjoined the
law firm providedfalseinformationregardinghis qualifications?

STATEMENT OF FACTS

A law firm hasdiscoveredhatoneof its partnerswho recentlyjoinedthefirm providedfalse
information to the firm, its lawyers, clients, and potential clients about his background.
Specifically,the partnerclaimedto be a graduateof a law schoolfrom which he did not graduate.
He claimedto havedegreedMBA andLL.M.) which he hasnot earned He also claimedto be
licensedin severaljurisdictionsin which he is not licensed.Although the firm assumedhe
partnerto belicensedin Texas,heis not. He has,sincejoining the firm, appliedfor admissiorto
the StateBar of Texas.

Basedon dataprovidedby the partner the firm sentresumego clients, potentialclients,and
its lenderwhich includedthe falseinformation.Additionally, the partner with thefirm’s approval
and sponsorshiphas soughtadmissionto practicein one or more jurisdictionswherethe false
informationhasbeenincludedin theapplicationsor admission.

As a result of the firm’s discoveryof the misrepresentationst hasbeendecidedthat the
partnerwill leavethefirm.

DISCUSSION
Is thelaw firm obligatedto disclosethe falsity of suchinformationto all clientsandpotential
clientswhoreceivedheresumes?

The personwho providedthe falseinformationto the law firm is not regulatedby the Texas
Disciplinary Rulesof ProfessionaConductsinceheis neithera lawyer nor a memberof the bar.
However, once the law firm becomesaware, or should have become aware of the false
information, certainduties,obligations,andresponsibilitiedall uponthelaw firm andthe lawyer
memberghereofpursuanto the TexasDisciplinary Rulesof ProfessionalConduct.First, the law
firm should immediately terminate the relationship betweenthe law firm and the person
providingthefalseinformationsincecontinuingthe relationshipwould be assistinga personwho
is not a memberof the bar in the performanceof activities that constitutethe unauthorized
practiceof law. As such,the continuedrelationshipvould be a violation of Rule5.05.

Furthermore,in inadvertentlycommunicatingthe false information to clients, the general
public, andothers the law firm shouldcomeunderthe scrutinyof Rules7.01and7.02.Although
it may havebeeninadvertentthe law firm useda namethat wasmisleadingasto the identity of
lawyer or lawyerspracticingundersuchnamein violation of Rule 7.01. Additionally, in sending
out the resumesthe law firm, againinadvertently,madefalse or misleadingcommunications
aboutthe qualificationsor servicesof thelaw firm by sendingoutresumesvhich containmaterial
misrepresentationsf fact. See Rule7.02(a)(1).

The committeehasbeencarefulto point outthatthe conductof thelaw firm in disseminating
the false information was inadvertent.To continuethe associationor the disseminationof the
information after discoveringthe false information, however,would be a violation of the above
rules. There is no directive in the Texas Disciplinary Rules of ProfessionalConductas to



precisely what remedial action the law firm should take once it discovers the false information
received from anon-lawyer, other than a clienSee Rule 4.01 as to necessary disclosures with
regard to false statements made in the course of representing a client. However, it is the opinion
of the committee that as to the facts presented in this case, the duty upon the law firm and the
lawyer members thereof would be the same as that imposed on them upon learnihgnyext a
violated these rules.

Rule 5.01(b) states in part: “A lawyer shall be subject to discipline because of another
lawyer’s violation of these rules of professional conduct if the lawyer is a partner in the law firm
. and with knowledge of the other lawyer’s violation of these rules knowingly fails to take

reasonable remedial action to avoid or mitigate the consequences of the other lawyer’s violation.”

In this case, as in the case of learning of a lawyer’s violation of the rules, the law firm should
take “reasonable remedial action.” At a minimum, in the present case, the law firm should send
out new resumes and inform all who received the resumes of the false or inaccurate information
which the previous resume may have contained. To not fully inform clients, potential clients, and
others affected thereby of the falseness of this information would be a violation of Rule 8.04,
which prohibits a lawyer from engaging in conduct involving dishonesty, fraud, deceit, or
misrepresentatiorsee Rule 8.04(a)(3).

Is the firm obligated to notify the State Bar of Texas or state and federal courts where the
lawyer is currently licensed of the false statements? If the person who provided the false
information is in fact “licensed” in other state or federal courts, it is incumbent upon the law firm
to report such conduct to the appropriate disciplinary authorities. Rule 8.03 requires in part that
[la lawyer having knowledge that another lawyer has committed a violation of applicable rules of
professional conduct that raises a substantial question as to that lawyer’s honesty, trustworthiness,
or fitness as a lawyer in other respects, shall inform the appropriate disciplinary authohities.
this particular case, other appropriate authorities would include the Board of Law Examiners,
Admissions Committee, and the Unauthorized Practice of Law Committee of Texas and other
states to which he may have applied for admission.

Is the firm obligated to disclose to the firm’s lender that false statements have apparently
been made, inadvertently, by the law firm in the loan application to the lending institution based
on representations of the lawyer which were believed to be true by the firm at the time the loan
application was made? Other than stating that the law firm should be guided by the “reasonable
remedial action” standard discussed above, the committee expresses no opinion on this question
as it raises questions outside its scope which may include possible civil liability and, in some
circumstances, state and/or federal criminal violations.



