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QUESTION PRESENTED

Whetherthe Texasaffiliate of a nationalnon-profitpublicinterestaw organizatiorcan
requirecooperatingttorneygo sharea portionor all of their feescollectedin civil rightscases
with the Texasaffiliate?

STATEMENT OF FACTS

TheTexasaffiliate of a nationalnon-profitpublic-interestaw organizatiorcontractswith
cooperatingattorneygo handlereferredcivil rightscaseslf the casenvolvessubstantial
constitutionalor civil rightsissuesis likely to haveprecedentialalueandthereis a strong
probability of afavorableresultthroughlitigation the Texasaffiliate will thenaccepthe caseand
agreeto payall or mostof the costsof thelitigation andto providethe complainanwith an
attorneywhowill volunteerhis or herservicegro bonopublico. The cooperatingattorneyagrees
to sharesomeor all of anyattorney'deesearnedn the casewith the Texasaffiliate, which
maintainsa separatéund into which theseattorney'feesaredepositedThis dedicatedund is
usedexclusivelyfor litigation purposes.

DISCUSSION

TheTexasDisciplinary Rulesof ProfessionaConduct(hereinafter'the Rules")do not
undertakeo definethe standardsf civil liability of alawyer'sprofessionatonduct,norarethey
designedo belegalstandard$or procedurabecisions.

This Committeedoesnot, therefore jssueany opinionregardingtherespectivdegal
obligationsandresponsibilitiesof the parties,nor whetheror not their fee sharingagreemenis
legally enforceable.

Rule 5.04 capturegheethicalconcerngsaisedby thefee-sharingarrangementinder
discussionThatrule prohibitsanattorneyor law firm from sharingor promisingto sharelegal
feeswith anon-lawyer subjectto exceptionsotapplicablehere.

Commentl to Rule5.04discloseghatthe principalreasongor the prohibitionon fee sharing
asexpressedh the Rule codify traditionallimitations on fee sharingnamely,preventing
impermissiblesolicitationof casesandavoidingencouraginghe unauthorizegracticeof law by
non-lawyersTheparamountonsideratiors the protectionof theintegrity of the professional
independencef thelawyer.

TheTexasaffiliate advanceseveralargumentshatRule 5.04is notviolatedby the
fee-sharingarrangementspecifically(1) theretentionof thefeeis not profit within themeaning
of theRule; (2) theexpresgolicy of the Texasaffiliate assureshe professionaindependencef
thelawyer; 3) thetraditionallimitationscodifiedin Rule 5.04arenot offendedby the protection
andpromotionof constitutionakightsandcivil rightsby the Texasaffiliate and4) the clientsare
notexposedo excessivdeessinceall attorneyfeesarepaid by thelosingparty.

It is thejudgmentof this Committeethat Rule 5.04 cannotbe construedo permitthefee
sharing agreement between the affiliate organization and the cooperating attorney.



Thereis notanexceptiorstatedn Rule5.04descriptiveof therelationshipbetweerthe
affiliate organizatiomrandthe cooperatingttorney.

CONCLUSION

A cooperatingattorneyethicallycannotagreeto shardegal feeswith a non-profit public
interestorganizatiorwherethe non-profitpublic interestorganizatiorhasreferreda caseto the
cooperatingattorneyandthatattorneyhasbeenawardecdattorney'feesby judgmentor

settlement.



