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QUESTION PRESENTED

To whatextentis it permissiblefor alaw firm to providethefollowing informationto a
collectionagency:

(1) Name,addresstelephoneNo. of theclient;

(2) Theamountthelaw firm contendgheclientowes;

(3) Copiesof actualbillings thatareoutstanding;

(4) Copiesof thefeeagreemenandpreviouscorrespondenceith theclientconcerning
billings; and(5) A copyof theentirefile to which theaccounteceivableelates.

STATEMENT OF FACTS

A Texaslaw firm is consideringengaginghe servicesf anindependentlypwnedand
operatectollectionagencyto assisthe Texaslaw firm in collectingaccountgeceivableduethe
firm from clientsfor whomthefirm hadprovidedlegal servicesor representatioin legalmatters.
Thelaw firm would retainownershipof theaccountseceivableThe collectionagencywould
handlecollectionin accordancevith the Fair DebtCollectionPracticesAct, aswell asthe Texas
DebtCollectionPracticesAct. Thedebtcollectionagencywould communicatéy telephoneand
letterto theclientin the agency'own namestatingthatit is representinghelaw firm in
collectingtheaccountreceivable.

DISCUSSION

Exceptasotherwiseprovidedby the TexasDisciplinary Rulesof ProfessionaConduct(the
"Disciplinary Rules"),alawyermaynotreveala client'sor previousclient'sconfidential
information.Rule 1.05(b)."Confidentialinformation”is broadlyandspecificallydefinedto
includeboth"privilegedinformation"and"unprivilegedclientinformation."Rule1.05(a).A
lawyermay revealconfidentialinformationto the extentreasonably necessary to enforcea claim
or establisha defenseon behalfof thelawyerin a controversybetweerthelawyerandtheclient.
Rule 1.05(c)(5)(emphasisaadded)seealsoRule 1.05(d)(2)(iv).Becausef thefiduciary
relationshipnvolved,anydisclosureby the lawyershouldbe asprotective of theclient'sinterests
aspossible Rule 1.05,Commentsl4 and15 (emphasisadded) Underthe Rules,"reasonable”
denoteghe conductof areasonablyrudentandcompetentawyer. DisciplinaryRules,
Terminology.A lawyeralsomayrevealconfidentialinformationwhentheclient consentsfter
consultationRule 1.05(c)(2);seealsoRules1.05(b)(2)and(4).

UnderRule 1.05,mostinformationconcerninga law firm's legal servicedor aclient,
includingtheamountduefrom a clientfor legalservicesandinformationon the natureof these
serviceswill in almostall casede confidentialandpartof theinformationmayalsobe
privileged.(SeeTexasProfessionaEthicsCommitteeOpinion 464, Texas Bar Journal,
Novemberl989).

In Opinion464,the questiorwasunderwhatcircumstancea lawyercouldsell outrighthis
delinquentaccountgeceivableo athird partyfactoringcompany.The committeeconcludedhat
suchsaleis impermissibleunlesseachclientinvolvedhadpreviouslygivenconsentafter
consultatiorwith thelawyer,to thedisclosureof confidentialinformationincidentto sucha sale.
ThecommitteerecognizedhatalthoughRule 1.05(c)(5)permitsa lawyerto discloseconfidential



informationto the extentreasonablynecessarin alegal proceedinghatis broughtby thelawyer
to collectafee,disclosureof confidentialclientinformationaspart of the saleof adelinquent
accounteceivableto a factoris not necessaryor the enforcemenof theclaim for thelawyer's
fee.This conclusionalsoappliesin the caseof informationprovidedto acollectionagency.The
employmenbf a collectionagencyandthedisclosureof clientinformationto suchanagencyis
not necessaryor the enforcemenof the lawyer'sclaim.

In certaincircumstancesnattorneymay properlydiscloseconfidentialandprivileged
informationto the attorney'sagentwhois subjectto the directcontrol of the attorney.For
example Rule 1.05(c)(3)authorizesaanattorneyto revealconfidentialinformationto employees
of thelawyer'sfirm (unlessthe clientinstructsotherwise) However,becausef therequirement
thatanattorneyretaincontrol of a client'sconfidentialinformation,anattorneymaynot, in the
absencef effectiveconsenby theclient, discloseprivilegedor confidentialinformationto an
agentwhois notanemployeeof theattorney.Accordingly,anattorneymaynot turn overto an
independentollectionagencyconfidentialclientinformationeventhoughthe collectionagency
would beactingasanagentof the attorneyin the collectionprocess.

CONCLUSION

A lawyer may not ethically discloseconfidentialinformationto a collectionagencyto enable
theagencyto collectthe feeswhich might be dueto the lawyerfrom suchlawyer'sclient, unless
thelawyercomplieswith therequirement®f Opinion464andRule 1.050f the Texas
Disciplinary Rulesof ProfessionaConduct.



