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FACTS

A Texasattorneycontemplategnteringinto anemploymentontractregardingchild support
arrearagdawsuitswith the clientbasedn a (contingencyfee) percentagef theamountof
arrearageecoveredor theclient.

QUESTIONSPRESENTED

1. Isacceptinghesecaseonacontingencyfeein violation of the TexasDisciplinaryRules
of ProfessionaConductRule 1.04?

2. Doestheuseof Powerof Attorneyfrom the clientandthe depositingof full arrearage
into the attorney'sescrowaccountprior to disbursemenviolate any Rule of Professional
Conduct?

DISCUSSION
Theproposedeeagreemenprovidesfor aclientto payfor attorney'feesbasedn money
thatwill bepaidto theclientin thefuture.

Handlinga child supportarrearage&asedoesnot violate the spirit of Rule 1.04,CommentNo.
9 of the StateBar Rulesof Texasbecaus¢hatCommentdiscusseshatcontingentandpercentage
feespromotedivorceandmaybeinconsistentvith alawyer'sobligationto encourage
reconciliation. Child supportarrearageasesarebetweerpartieswho arealreadydivorced.
Sincesworntestimonyat thefinal divorcehearinghaspreviouslybeengiventhat,at leastasto
oneparty,thereis no reasonabl&opeof reconciliation the attorney'sobligationto encourage
reconciliationis alleviated.

An attorneyis obligatedto quoteareasonabl@ercentagén suchacase. A feeis
unconscionabld acompetenattorneycouldnotform areasonabl®eliefthatthefeeis
reasonable.

Theattorneyis obligatedto fully discloseall optionsto theclient. Theclientshouldbe
informedof optionssuchasthe TexasAttorney General'©ffice handlingchild supportarrearage
casedreeof chargeto theclient. Otheroptionsshouldbediscussedndthe prosandconsof
suchoptionsmaybediscussed.

Theattorneyis furtherobligatedto meetthefeeguidelinesasestablishedby the StateBar
Rulesof Texasin Rule1.04.

Theuseof apowerof attorneyanddepositingof the arrearagenoneyscollectedinto the
attorney'ssscrowaccounidoesnot appeatto violate any Rule of ProfessionaConductsolongas
aproperaccountings made theclientis promptly paid,andthe moneysplacedin escroware
arrearag®nly. All dealingsshouldcomply,with Rule1.14.

CONCLUSION

Acceptinga child supportarrearage&aseon a contingencybasiswould not violateRule 1.04
of the StateBar Rulesof Texasprovidedareasonabl@ercentagés quotedto theclientaccording
to thefeeguidelinesestablishedby the StateBar Rulesof Texasandprovidedthe attorney
disclosesll of the optionsavailableto the clientin collectingchild supportarrearage All



dealings should comply with Rule 1.14 while handling clients' money. Lastly, this opinion is
neither addressing the questions of law nor the role of the Court nor the propriety of demand
letters.



