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CONFLICT OF INTEREST - CRIMINAL PRACTICE BY ATTORNEY ASSOCIATED
WITH COUNTY ATTORNEY IN CIVIL PRACTICE - CRIMINAL PRACTICE BY
FATHER OF COUNTY ATTORNEY - PRIVATE EMPLOYMENT OR COURT
APPOINTMENT

A CountyAttorney'sdisqualificationto defendcriminal casegxtendgo his partnersor
associates all courtsthroughouthe statewhetherprivatelyemployedor court-appointedThe
fatherof a CountyAttorneyis not persedisqualifiedto defenda criminal caseprosecutedby his
sonbut suchpracticeshouldbediscouraged.

Canon6.

QUESTIONS

A judicial district composedf severakparselypopulatecdcountieshasonly afew lawyers
andthe problemof providingcounsefor defendantsn criminal casess acute.ln CountyX there
is only oneattorneyA, whois alsothe CountyAttorney.In CountyY therearetwo attorneysthe
CountyAttorneyB andhis fatherC, whois associateavith himin the practiceof civil law. In
CountyZ therearetwo attorneysthe CountyAttorney D andhis partnerin civil practiceE.

Two questionsarepresented:

1. May anyof theattorneystherthanthe CountyAttorneysactascounsein the defenseof
criminal cases.

2. Doesit makeanydifferencewhethertherepresentatiors by privateemploymenor by
courtappointment?

OPINION

1. CountyAttorneysareprohibitedby Article 2.080f the TexasCodeof Criminal Procedure
from actingascounseldverselyto the statein anycasein anycourtandthis Committeehas
consistentlyruledthatthe CountyAttorney'spartnersandassociatearelikewise disqualified
underCanon6, eventhoughthe partnershipr associations for the practiceof civil law only.
Opinions23 (December1949),37 (May, 1951),183(October,1958),187 (October,1958),and
318(October,1966).

We do not havebeforeus squarelythe questionof whetherthefatherof a CountyAttorney,
whois not associatedavith his sonin practicein anyway, would be disqualifiedfrom actingas
defensecounsein acriminal caseprosecutedby his son,butthe questionis obliquely presented
andwe considerit properto commenthereonWhile thereis no statuteor canonwhich expressly
createsa disqualificatiorX seeOpinions35 (March,1951)and 135 (September] 956 X such
representatiois pregnantvith the appearancef improprietyandshouldbe discouraged(8-0.)

2. Theforegoingdisqualificationsarethe samewhethemrepresentationesultsfrom private
employmenbr courtappointment(8-0.)

We recognizethatthe problemof providingcounsein criminal casesn sparselysettled
countiesmay be acutebutthatdoesnotjustify departurérom establishedoundprinciplesof
professionakthics.





