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WITNESSES - JURORS- LETTERS

A letterby the successfuattorneyin ajury caseto thejurors,complimentinghem,assuring
themthatnoneof the matterghey considereatonstitutednisconductandadvisingthemto
refuseto talk to defendant'sepresentativehouldhe call uponthem,is improper.

Canong20,36. A.B.A. Canon39.

QUESTION

Is it aviolation of the TexasCanonsf Ethicsfor thesuccessfuattorneyin ajury caseto
write aletterto eachof the membersf thejury in which he complimentedhejury, advisedthem
thatthe"Insurancecarrier"for the defendantvould probablycall uponthemin aneffort to prove
by themthatcertainmattersenumeratinghem,wereconsideredy thejury whichwould
constitutemisconductassuredhemthatnothingof the sortoccurredandadvisedhejurorsto
refuseto talk to suchrepresentativé hedid call uponthem?

OPINION

Thecommitteeis of the opinionthatthe actionof the attorneyin mailing sucha letterto the
jurorswasa violation of one,or more,of the Canonsof boththe AmericanBar Associationand
the StateBar of Texas. Two membersvereof the opinionthatthis actionviolatedAmericanBar
AssociationCanon22 andTexasBar Canonl9. Five membersof the committeewvereof the
opinionsuchactiondid notviolate AmericanBar AssociationCanon22 andTexasBar Canonl9,
but did violate AmericanBar AssociationCanon39 and TexasBar Canon36. Onememberof
the committeejn additionto expressinghe opinionthatthis letterviolated AmericanBar
AssociationCanon39 andTexasBar Canon36, citedthe caseof Goldstein Hat Mft. Co. v.
Cowen, 136S.W.(2) 867,atpage875.

While, asindicatedabove therewassomedifferenceof opinionasto the particularcanon
violated,all of the membersveredefinitely of the opinionthat the writing of suchaletterto the
jury wasimproperconduct fawneduponandattemptedo curry favor with thejury, andwas
intendedo denyto his adversaryafair opportunityto ascertairthetrue factsasto whattook
placein thejury room. Also, thatit constitutecanattemptto inducethejurorsto suppres®r
deviatefrom thetruth, or to affecttheir freeanduntrammeleatonduct. (7-0)



