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CONFLICTING INTERESTS - DISCLOSURE

An attorney retainedoy anemployerhavingworkmen'scompensatiomsuranceuponbeing
guestionedy theclaimantasto the advisabilityof prosecutindis claimin thecourts,should
disclosehis positionwith respecto the claim. He mustrepresenhis clientwith undivided
fidelity andnotdivulgetheclient'ssecretr confidences.

CANDOR AND FAIRNESS

If the claimantmakesknownhis dissatisfactiorwith theinsurancecompany'sepresentative,
theemployer'sattorneyshouldadvisehim asa matterof courtesyto seekthe adviceof counsel.
If theclaimantinquiresthe nameof anattorneyin anothertown, the nameshouldbe divulged,if
known. Theattorneymay statewhetheror notthe namedattorneyis agoodcompensation
attorney.

Canons 6, 19.

QUESTIONS

1. Isanattorneywho s retainedby anemployerhavingworkmen'scompensatioimsurance
ethically precludeduponbeingquestionedy the claimantfrom advisingthe claimantto
prosecutédis claimin the courtsby anappealrom the awardof the Industrial AccidentBoard
wherethe claimantis dissatisfiedwith the viewsandstatemenbf theinsurancecompany's
representatives?

2. May theattorneysoretainedby thefirm identify by nameanattorneyaboutwhomthe
injured party hasinquiredby askingtheretainedattorney,"Whatis the nameof thatgood
compensatiofawyerin the City of ?"

OPINION

1. Canon6 requiresthe attorneyto discloseall of the circumstancesf his relationswith the
employerto the claimant. Theattorneyis obligedto represenhis clientwith undividedfidelity
andnotto divulgetheclient'ssecretr confidences.UnderCanonl5 heis requiredto treat
adversewnitnessesndsuitorswith fairnessanddueconsideration.UnderCanonl9 theattorney
is requiredto dealcandidlywith thefactsin taking statementsf witnessesin drawingaffidavits
andotherdocumentaswell asin the presentatiomf the case. While the attorneyunderthe
statedcircumstancess not requiredto volunteeradvice yetif the claimantmakesknownhis
dissatisfactiormandrequestsnformationasto the procedurdo follow, it seemghatcandorand
fairnesswould requirethatthe attorneyat leaststatethatthe claimanthastheright to appealfrom
theawardof theboard,andthatheis not requiredto abideby the statementandattitudeof the
adjusterdor theinsurer. The attorneyinvolvedin the questionshoulddisclosehis positionwith
respecto theclaim,andasa matterof courtesyadvisethe claimantthatif heis dissatisfiedto
seektheadviceof counsel(7-0)

2. Equally, if the claimant inquires the name of an attorney in another town, it would seem
that ordinary courtesy would require that the name be divulged, if known. This could of course
be properly qualified with the statement that the informant does not know whether or not the
named attorney is a "Good compensation lawyer," or the contrary, if that be the fact. (7-0)



